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Section |

_South Carolina_
State

A. Submission Statement for Part B of IDEA

Please select 1 or 2 below. Check 3 if appropriate.

_x_ 1
2.

Optional:
3.

The State provides assurances that it has in effect policies and procedures to meet all
eligibility requirements of Part B of the Act as found in PL 108-446, the Individuals with
Disabilities Education Act and applicable regulations (IDEA). The State is able to meet all
assurances found in Section I1.A of this Application.

The State cannot provide assurances for all eligibility requirements of Part B of the Act as
found in PL 108-446. The State has determined that it is unable to make the assurances
that are checked as 'No' in Section llLA. However, the State assures that throughout the
period of this grant award the State will operate consistent with all requirements of IDEA in
PL 108-446 and applicable regulations. The State will make such changes to existing
policies and procedures as are necessary to bring those policies and procedures into
compliance with the requirements of the IDEA, as amended, as soon as possible, and not
later than June 30, 2011. The State has included the date by which it expects to complete
necessary changes associated with assurances marked 'No'. (Refer to Assurances found in
Section ILA.)

The State is submitting modifications to State policies and procedures previously submitted
to the Department. These modifications are: (1) deemed necessary by the State, for
example when the State revises applicable State law or regulations; (2) required by the
Secretary because there is a new interpretation of the Act or regulations by a Federal court
or the State's highest court; and/or (3) because of an official finding of noncompliance with
Federal law or regulations.

B. Conditional Approval for Current Grant Year

if the State received conditional approval for the current grant year, check the appropriate
statement(s} below:

1. Conditional Approval Related to Assurances in Section ILA:

__x__a. Section IIl.A provides documentation of completion of all issues identified in the FFY 2009

conditional approval letter.

b. As noted in Section |1.A, the State has not completed all issues identified in the FFY 2009

conditional approval letter.

2. Conditional Approval Related to Other Issues:

The State previously submitted documentation of completion of all issues identified in the
FFY 2009 conditional approval ietter.

The State is attaching documentation of completion of all issues identified in the FFY
2009 conditional approval letter. (Attach documentation showing completion of all issues.)

The State has not completed all issues identified in the FFY 2009 conditional approval
letter. (Attach documentation showing completion of any issues and a list of items not yet completed.}

Part B Annual State Application: FFY 2010 Section | -1
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Section i

_South Carolina_
State

A. Assurances Related to Policies and Procedures

The State makes the following assurances that it has policies and procedures in place as required by Part
B of the Individuals with Disabilities Education Act. (20 U.S.C. 1411-1419; 34 CFR §§300.100-300.174)

Check and enter date(s) as
applicable
Yes No
(Assurance is {Assurance
given.) cannot be
p,o?,!‘éi"aate Assurances Related to Policies and Procedures
on which
State will
complete
changes in
order to
provide
assurance.)

X A free appropriate public education is available to all children with
disabilities residing in the State between the ages of 3 and 21, inclusive,
including children with disabilities who have been suspended or expelled,
in accordance with 20 U.S.C. 1412(a)(1); 34 CFR §§300.101-300.108.

X The State has established a goal of providing a full educational
opportunity to all children with disabilities and a detailed timetable for
accomplishing that goal. (20 U.S.C. 1412(a)(2), 34 CFR §§300.109-
300.110)

X All children with disabilities residing in the State, including children with
disabilities who are homeless or are wards of the State and children with
disabilities attending private schools, regardless of the severity of their
disabilities, and who are in need of special education and related
services, are identified, located, and evaluated and a practical method is
developed and implemented to determine which children with disabilities
are currently receiving needed special education and related services in
accordance with 20 U.S.C. 1412(a)(3); 34 CFR §300.111.

X An individualized education program, or an individualized family service
plan that meets the requirements of section 636(d), is developed,
reviewed, and revised for each child with a disability in accordance with
34 CFR §§300.320 through 300.324, except as provided in
§§300.300(b)(3) and 300.300(b)(4). (20 U.S.C. 1412(a)(4), 34 CFR
§300.112)

X To the maximum extent appropriate, children with disabilities, including
children in public or private institutions or other care facilities, are
educated with children who are not disabled, and special classes,
separate schooling, or other removal of children with disabilities from the
regular educational environment occurs only when the nature or severity
of the disability of a child is such that education in regular classes with
the use of supplementary aids and services cannot be achieved
satisfactorily in accordance with 20 U.S.C. 1412(a)(5)(A)-(B); 34 CFR

Part B Annual State Application: FFY 2010 Section Il -2
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State

Check and enter date(s) as
applicable

Yeos No
{Assurance is {Assurance
given.) cannot be
given.
Provide date
on which
State will
complete
changes in
order to
provide
assurance.)

Assurances Related to Policies and Procedures

§§300.114-300.120.

Children with disabilities and their parents are afforded the procedural
safeguards required by 34 CFR §§300.500 through 300.536 and in
accordance with 20 U.S.C. 1412(a)(6); 34 CFR §300.121.

Children with disabilities are evaluated in accordance with 34 CFR
§§300.300 through 300.311. (20 U.S.C. 1412(a)(7); 34 CFR §300.122)

Agencies in the State comply with 34 CFR §§ 300.610 through 300.626
(relating to the confidentiality of records and information). (20 U.S.C.
1412(a)(8); 34 CFR §300.123)

Children participating in early intervention programs assisted under Part
C, and who will participate in preschool programs assisted under this
part, experience a smooth and effective transition to those preschool
programs in a manner consistent with section 637(a)(9). By the third
birthday of such a child, an individualized education program or, if
consistent with 34 CFR §300.323(b) and section 636(d), an individualized
family service plan, has been developed and is being implemented for
the child. The local educational agency will participate in transition
planning conferences arranged by the designated lead agency under
section 635(a)(10). (20 U.S.C. 1412(a)(9); 34 CFR §300.124)

10.

Agencies in the State, and the SEA if applicable, comply with the
requirements of 34 CFR §§300.130 through 300.148 (relating to
responsibilities for children in private schools), including that to the extent
consistent with the number and location of children with disabilities in the
State who are enrolled by their parents in private elementary schools and
secondary schools in the school district served by a local educational
agency, provision is made for the participation of those children in the
program assisted or carried out under this part by providing for such
children special education and related services in accordance with the
requirements found in 34 CFR §§300.130 through 300.148 unless the
Secretary has arranged for services to those children under subsection
(f) [By pass]. {20 U.S.C. 1412(a)(10); 34 CFR §§300.129-300.148)

1.

The State educational agency is responsible for ensuring that the
requirements of Part B are met including the requirements of 34 CFR
§§300.113, 300.149, 300.150 through 300.153, and 300.175 and

Part B Annual State Application; FFY 2010 Section 11 -3
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State

Check and enter date(s) as
applicable

Yes No
(Assurance is (Assurance
given.) cannot be
given.
Provide date
on which
State will
complete
changes in
order to
provide
assurance.)

Assurances Related to Policies and Procedures

300.176 and that the State monitors and enforces the requirements of
Part B in accordance with 34 CFR §§300.600-300.602 and 300.606-
300.608.

(20 U.S.C. 1412(a)(11); 34 CFR §300.149)

12.

The Chief Executive Officer of a State or designee of the officer shall
ensure that an interagency agreement or other mechanism for
interagency coordination is in effect between each public agency
described in subparagraph (b) of 34 CFR §300.154 and the State
educational agency, in order to ensure that all services described in
paragraph (b)(1)(i) that are needed to ensure a free appropriate public
education are provided, including the provision of such services during
the pendency of any dispute under §300.154(b)(3). Such agreement or
mechanism shall meet the requirements found in 20 U.S.C.
1412(a)(12)(A)-(C); 34 CFR §300.154.

13.

The State educational agency will not make a final determination that a
jocal educational agency is not eligible for assistance under this part
without first affording that agency reasonable notice and an opportunity
for a hearing. (20 U.S.C. 1412(a)(13); 34 CFR §300.155)

14.

The State educational agency has established and maintains
qualifications to ensure that personnel necessary to carry out this part
are appropriately and adequately prepared and trained, including that
those personnel have the content knowledge and skills to serve children
with disabilities as noted in 20 U.S.C. 1412(a)(14)(A)-E), 34 CFR
§300.156.

15.

The State has established goals for the performance of children with
disabilities in the State that meet the requirements found in 20 U.S.C.
1412(a)(15){A}«(C); 34 CFR §300.157.

16.

All children with disabilities are included in all general State and
districtwide assessment programs, including assessments described
under section 1111 of the Elementary and Secondary Education Act of
1965, with appropriate accommodations and alternate assessments
where necessary and as indicated in their respective individualized
education programs as noted in 20 U.S.C. 1412(a)(16)(A)-(E), 34 CFR
§300.160.

Part B Annual State Application: FFY 2010 Section I} -4
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Check and enter date(s) as

applicable
Yaos No
(Assurance is (Assurance
given.) caqnot be
pm?,'i‘éi"aate Assurances Related to Policies and Procedures
oh which
State will -
complete
changes in
order to
provide
assurance.)

X 17.  Funds paid to a State under this part will be expended in accordance
with all the provisions of Part B including 20 U.S.C. 1412(a)(17)(A)-(C);
34 CFR §300.182.

;(a':":gtstate 18. The Stgte will not reduce the amount.of Statg financia_l_gupporl for spgcia!

make this education _and related services for children with dlsabII!tIeS, or otheywnse
made available because of the excess costs of educating those children,

assurance €

and will be belpw t!'ne amount pf that support fqr the preceding fiscal year, unless a

requesting waiver is granted, in accordance with 20 U.S.C. 1412(a)(18)(A)-(D); 34

a waiver CFR §§300.163 through 300.164.

for the

fiscal year

2009-2010.

X 19.  Prior to the adoption of any policies and procedures needed to comply
with this section (including any amendments to such policies and
procedures), the State ensures that there are public hearings, adequate
notice of the hearings, and an opportunity for comment available to the
general public, including individuals with disabilities and parents of
children with disabilities. (20 U.S.C. 1412(a)(19); 34 CFR §300.165)

X 20.  In complying with 34 CFR §§300.162 and 300.163, a State may not use
funds paid to it under this part to satisfy State-law mandated funding
obligations to local educational agencies, including funding based on
student attendance or enroliment, or inflation. (20 U.S.C. 1412(a)(20);
34 CFR §300.166)

X 21.  The State has established and maintains an advisory panel for the
purpose of providing policy guidance with respect to special education
and related services for children with disabilities in the State as found in
20 U.S.C. 1412(a)(21)}A)-(D); 34 CFR §§300.167-300.169.

X 22.  The State educational agency examines data, including data
disaggregated by race and ethnicity, to determine if significant
discrepancies are occurring in the rate of long-term suspensions and
expulsions of children with disabilities in accordance with 20 U.S.C.
1412(a)(22)(A)-(B); 34 CFR §300.170.

X 23a. The State adopts the National Instructional Materials Accessibility
Standard for the purposes of providing instructional materials to blind

Part B Annual State Application: FFY 2010
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_South Carolina_
State

Check and enter date(s) as
applicable

Yos No
(Assurance is {Assurance
given.) cannot be
given. ..
Provide date Assurances Related to Policies and Procedures
on which
State will
complete
changes in
order to
provide
assurance.)

persons or other persons with print disabilities, in a timely manner after
the publication of the National Instructional Materials Accessibility
Standard in the Federal Register in accordance with 20 U.S.C.

1412(a)(23)(A) and (D); 34 CFR §300.172.

23b. (Note: Check either "23b.1" or "23b.2" whichever applies.

23b.1 The State educational agency coordinates with the National Instructional
Materials Access Center and not later than 12/03/06 the SEA as part of
any print instructional materials adoption process, procurement contract,
or other practice or instrument used for purchase of print instructional
materials enters into a written contract with the publisher of the print
instructional materials to:

e require the publisher to prepare and, on or before delivery of the print
instructional materials, provide to the National instructional Materials
Access Center, electronic files containing the contents of the print
instructional materials using the National Instructional Materials
Accessibility Standard; or

e purchase instructionat materials from the publisher that are produced in,
or may be rendered in, specialized formats. (20 U.S.C. 1412(a)(23)(C).
34 CFR §300.172)
23b.2 The State Educational Agency has chosen not to coordinate with the
National Instructional Materials Access Center but assures that it will
provide instructional materials to blind persons or other persons with print
disabilities in a timely manner. (20 U.S.C. 1412(a)(23)(B); 34 CFR
§300.172)

24.  The State has in effect, consistent with the purposes of the IDEA and
with section 618(d) of the Act, policies and procedures designed to
prevent the inappropriate overidentification or disproportionate
representation by race and ethnicity of children as children with
disabilities, including children with disabilities with a particular impairment
described in 34 CFR §300.8. (20 U.S.C 1412(a)(24); 34 CFR §300.173)

25.  The State educational agency shall prohibit State and local educational
agency personnel from requiring a child to obtain a prescription for a
substance covered by the Controlled Substances Act (21 U.S.C. 812(c))
as a condition of attending school, receiving an evaluation under 34 CFR

§§300.300 through 300.311, or receiving services under the IDEA as

Part B Annual State Application: FFY 2010 Section || -6
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_South Carolina_
State

Check and enter date(s) as
applicable

Yes
(Assurance is
given.)

No
(Assurance
cannot be
given.
Provide date
on which
State will
complete
changes in
order to
provide
assurance.)

Assurances Related to Policies and Procedures

described in 20 U.5.C. 1412(a)(25)(A)-(B); 34 CFR §300.174.

Part B Annual State Application: FFY 2010 Section Il -7
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_South Carolina_
State

B. Other Assurances
The State also makes the following assurances:

Yes Other Assurances

1. The State shall distribute any funds the State does not reserve under 20 U.S.C. 1411(e}
to local educational agencies (including public charter schools that operate as local
educational agencies) in the State that have established their eligibility under section
613 for use in accordance with this part as provided for in 20 U.S.C. 1411(f)(1)-(3); 34
CFR §300.705.

2. The State shall provide data to the Secretary on any information that may be required
by the Secretary. (20 U.S.C. 1418(a)(3); 34 CFR §§300.640-300.645.)

3 The State, local educational agencies, and educational service agencies shall use fiscal
control and fund accounting procedures that insure proper disbursement of and
accounting for Federal funds. (34 CFR §76.702)

4, As applicable, the assurance in OMB Standard Form 424B (Assurances for Non-
Construction Programs), relating to legal authority to apply for assistance; access to
records: conflict of interest; merit systems; nondiscrimination; Hatch Act provisions;
labor standards; flood insurance; environmental standards; wild and scenic river
systems; historic preservation; protection of human subjects; animal welfare; lead-
based paint; Single Audit Act, and general agreement to comply with all Federal laws,
executive orders and regulations.

C. Certifications
The State Educational Agency is providing the following certifications:

Yes

1. The State certifies that ED Form 80-0013, Certification Regarding Lobbying, is on file
with the Secretary of Education.

With respect to the Certification Regarding Lobbying, the State recertifies that no
Federal appropriated funds have been paid or will be paid to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in
connection with the making or renewal of Federal grants under this program; that the
State shall complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," when required (34 CFR Part 82, Appendix B); and that the State Agency
shall require the full certification, as set forth in 34 CFR Part 82, Appendix A, in the
award documents for all sub awards at all tiers.

2. The State certifies that certifications in the Education Department General
Administrative Regulations (EDGAR) at 34 CFR §80.11 relating to State eligibility,
authority and approval to submit and carry out the provisions of its State application,
and consistency of that application with State law are in place within the State.

3. The State certifies that the arrangements to establish responsibility for services
pursuant to 20 U.S.C. 1412(a)(12)(A)-(C); 34 CFR §300.154 (or 20 U.S.C.
1412(a)(12)(A); 34 CFR 300.154(a) are current. This certification must be received
prior to the expenditure of any funds reserved by the State under 20 U.8.C. 1411(e)(1);

Part B Annual State Application: FFY 2010 Section Il -8
OMB No. 1820-0030/Expiration Date - 06/30/2012




_South Carolina_
State

34 CFR §300.171.

D. Statement

| certify that the State of ____South Carolina__ can make the assurances checked as 'yes' in Section Il.A
and I1.B and the certifications required in Section 11.C of this application. These provisions meet the
requirements of the Part B of the Individuals with Disabilities Education Act as found in PL 108-446. The
State will operate its Part B program in accordance with all of the required assurances and certifications.

If any assurances have been checked 'no', | certify that the State will operate throughout the period of this
grant award consistent with the requirements of the IDEA as found in PL 108-446 and any applicable
regulations, and will make such changes to existing policies and procedures as are necessary to bring
those policies and procedures into compliance with the requirements of the IDEA, as amended, as soon
as possible, and not later than June 30, 2011. (34 CFR §76.104)

I, the undersigned authorized official of the

(Name of State and official name of State agency)

am designated by the Governor of this State to submit this application for FFY 2010 funds under Part B of
the Individuals with Disabilities Education Act (IDEA).

Printed/Typed Name and Title of Authorized Representative of the State:

Signature%; E Date: 9/ 2¢ // P

c

Part B Annual State Application: FFY 2010 Section !l -8
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_South Carolina_
State

Section ll

Description of Use of Funds Under Part B of the Individuals with Disabilities Education Act-20
U.S.C. 1411{e)(5); 34 CFR §300.171

States must provide the Description of Use of Funds by completing and submitting the Excel Interactive
Spreadsheet with the 2010 Application.

Describe how the amount retained by the State educational agency under 20 U.S.C. 1411(e)(1) will be
used to meet the following activities under Part B. (20 U.S.C. 1411(e){1)-(3), (6) and (7)) The
Department annually identifies for States the maximum amounts that a State may retain under Section
1411(e)(1) and (2)." The doltar amounts listed in the Excel Interactive Spreadsheet by the State for
administration and for other State activities should add up to less or equal to the dollar amount provided
to the State by the Department for each of these activities.

Enter whole dollar amounts (do not enter cents) in appropriate cells on the State’s Excel
Interactive Worksheet. The Excel Interactive Spreadsheet must be submitted as part of the State’s
application.

Describe the process used to get input from LEAs regarding the distribution of amounts among activities
described in the Excel Interactive Spreadsheet to meet State priorities. (20 U.S.C. 1411(e)}(5)(B), 34 CFR

§300.704)

! Each State may reserve for each fiscal year not more than the maximum amount the State was eligible to reserve for State

administration under this section for fiscal year 2004 or $800,000 (adjusted in accordance with 20 U.S.C. 1411(e)(1}{B)}, whichever
is greater; and each outlying area may reserve for each fiscal year not more than 5 percent of the amount the outlying area receives
under 20 U.S.C. 1411(b)(1) for the fiscal year or $35,000, whichever is greater.

For each fiscal year beginning with fiscal year 2005, the Secretary shall cumulatively adjust: 1) the maximum amount the State was
eligible to reserve for State administration under this part for fiscal year 2004; and 2) $800,000, by the rate of inflation as measured
by the percentage increase, if any, from the preceding fiscal year in the Consumer Price Index For All Urban Consumers, published
by the Bureau of Labor Statistics of the Department of Labor.

Part B Annual State Application: FFY 2010 Section It -1
OMB No. 1820-0030/Expiration Date - 06/30/2012




UoHENSIUILLPY JO JUNOWE WNWIXELW 8y} ‘UoReNsIUIWpPY 10} apise Jas 0} asodoid nok jey Junowe ey} uo paseg
"SONIMIOY [9A97-91E)S J8Y10 Jopun apise 19s aq osje Aew sasodind 8saly} J0) SPUNy [BUONIPPY "SSNIANDY [9A97]
-9)R)1S Jaul0 ¥ Buimolio ey 1oy uoneyur woly Buginsal spuny UOREASILILIPY JNOA 4o uonlod e apise J9s Aew noA

(o$ I'q
"0 Med Jspun sjels sy Joj Aousby pes eyl ) ¥3S 8y} § ‘vaAI 40 O Ued JO UOREJISIUILIPE By} JOJ
[ev0'z22'cs | e
(pung 109 ybiy e Buoueuy
jou Ing Suuslsiuipy o} pasn 8q Aew spuny asay] ©J0N) "SIIIGESIP YNM UJpIYD 0} $801A18s apiaosd jey)
sweiboud Jsyjo ‘o) aouelsisse |eoiuyos) Buipinoid pue ‘Ywm g Hed Japun SSNIAIOE JO UCEUIPIOCD SY) Pue ‘pung
1800 UBIH € ‘6L1L "D'S'N 0Z Japun sjueis) jooyosald Bumpnjoul g Yed yaq) Buusisiuiupe jo asodind ay) 104
:saAnoe Bumoijoy a3 Buowe uoneisiLIWpyY
10} opise }os 0) Juem NOA Junowe ay) ‘sIej|op SjoYM Ul “aINGLISIP JSNW NOA
£S1E(|Op Ul UCHBASIUILUPY 10} SPISE 13 0} JUBM NOA Op YN MOH
i “uoneJisiuiLpY o) S|qEJIEAY WINWE
008
NOLLYHLSININGY
INNOWY QHVYMY TTVLOL
‘153 LNNOWY QUVMY v INo3y
0L0Z Add . ‘eujoled yinog




S| 9pISE-19s LONEASIUILIPY NOK JOJ S|Iejp JO [810} 3y L

i3 |6
‘gjendoidde
SE j00y0s Aigjuawale Jo ‘uapebiapury ‘19jus o) me| @)els Japun a|qibie ae Jo ‘JBJuUS UBIPIIYD YoNns |un
7 Hed Japun $90IAI9S POARoal Aisnoirasd oym pue weiboud JUeLS j10oydsald 8y} Japun sea1es o) 9)qibie ale
OUM SININIGESIP LM USJPIYD 0} O LEd Yl 8ouEpIoooe ul (sys Aoesswinu pue ‘afenbue) ‘foeseysid sajeiodiooul
pue sssuIpeal [0oyos sajowold Jey) Jusuodwod [ELUOHEINPS U SPNjOUN JSNILU YDIYM) SIDIAISS LORUSAIBIU
Auea spinoid 0) YIS 94l pue O Led Japun Aouabe pes| ayy yum Aputol Aoljod Sjeig e Jusws|dwi pue dojsasp o}
'Spuny JaYI0 Unm Buoje ‘spuny uoneasiuILPY asn Aew noA ‘6LyL "D'S M OZ Jopun JUBJD [00YdSald & 2A1081 NOA J|
0% SOINAIDY [2ABT-S1EIS JSYIO 10} PASN SPUN} LONERSIUILPY ‘ej0)qng
[o$ |
"SSMIGESIP UIM USIpiIYD Joy syinsal anosdun o} saipuabe jeuoneonpa [e00f
Aq se1nas Jo Asaniep ey aroidun pue sampaioe Buippng Ayoeded poddns o
[ Bk ‘sabepoys [puuosiad Bun@aw ul sapuabe |euoneonps |e20| ISISSE O
l |'p "SaNIGESIP YIM
usIp|IYo JO} SS2IAISS Ujeay [eyusw sjendoidde pue spoddns pue suojuaaisiul
[esoireyaqg aapisod Buipiaoid u) sapusbe jeuojeanpe |2o0) I1SISSE O
I |2 ‘Bujuies) pue Juswdojeasp jeucissajold pue ‘uonesedaud

[2uuossad ‘soue)sisse [eAUYDS) Buipnioul ‘s9o1AISs 10a.Ip pue poddns 104
¢LO‘LLPS

'S1 SONIALOE | 9591)) J0j @sn Aew nok Jey) spuny



£0Z'66L'GLS

[oN

9E6'929'01L$

cor'zer'sls

€02'66.'GL$

699'¥PGS LIS

2SONIAIJOY |9AST-91R)S 1030 JO) BPISE 39S 0} Juem hok op Yyonw MOH
S1 SPANDY [9AST-31EIS JSYIO Jo) asn Aew noA Jey) wnwixet
ay} ‘pund 1809 ybiy & poddns 0} spuny apise J9s asn Ol 1ICON
uoISIoap INOA pue ‘pieme 20} JNOA JO 32IS By} ‘UOREASILILIPY
10} OPISE 188 0] PUalUI NOA Jey) JUNoLUE sy uo paseg

(ON 40 s8A) Zpung 3so) YyBiH e 10j spuny asn 03 ysim nok og

:S1 SBIAIOY |[9A8T-SE)S JaYIO JOj asn AW NOA Jey} JunOWE WNWIXELW a4 ‘Pund
1500 yBiH € o} spuny 8sn 0} ysim | ON OQ NOA pue uolellsiupy Jo} ss8| 10 000'058¢ apise Jes 0} asodoid oA )

‘pund 1509 YBIH au) JOJ pasnh aq ISNW %01 1SES)| Je SaNIAOY |9AST-81B)S JBUIQ JOf SPISE J8S NOA Junowe sy} JO
$1 SSPANOY |OAST-8)EIS JOUIO 40} 9% AR NOA Jey) JUNOWE WNWIXBW

ay) ‘pun4 1509 YBIH B 40} SPUNJ 8SN 0} YSIM O NOA PUE UOESILILIPY 10} SS9 10 000'058$ SpIse 198 0} 8sodosd nok §|

‘S| SONAIDY |[SAST-SJBIS JaYI0) J0) @SN ABLU NOA JBY) JUNOWE WnWwXew oy} ‘pund

- 1507) yBiH e Joy spuny @8N 0} Yysim 1 ON O NOA pue uonelsiuiwpy Joj 000'058¢$ UBY) 210w apise Jas 0) asodoud noA |

"pun4 1800 YBIH 8Y} 10} PaSh aq 1SNW 9,0 ISES| I8 SANIANOY [BA9T-91B)S JOYIQ 0} 9pISE J8S nof Junowe sy} JO

51 SBINAOY [9A9T-2IBYS JaYIO 1o} asn Aelu NOA Jey) JUNOWE WNWIXeW )
‘pun4 1500 YBiH e J0j Spuny 8sn o} Ysim O NOA PUB UOKEASIUILIPY JO} 000'0$8$ UBL) siow apise 19s 0} 8s0dosd noA

SAILIAILOV T3A3T-31VLS ¥3HIO




(000°000°)$ K ‘Buluies; sueyus o}
saniiqesip ypm ua1piyo AQ WooussED ay) W ABojouyss) Jo asn ayy saocidw o

[000°000°c$ ~Ju ‘ss300.d 431 8y 1 ABojouyos)
Jo asn ay) Buipuedxa Buipnjou; ‘senianoe uogonpal yomeded uoddns o)

[000°008% Cw "SANIPGESIP YIM UJIp|IYD 10 S} nsal daoidun 0} salouabe jeuoneonpa [eo0)
Aq so01M9s Jo Aianl|ap ayy aacadus pue sapianoe Buiping Aoedes uoddns o)

{000'000'¢$ |1 ‘sabepoys |auucsiad Bunesw ul seiousbe jeuoiesnps (00| JSISSe O

(000°00+$ | . ‘sallgesip yum
UaJpjiyo 40} S80IMBS Yjesy |ejusw sjeudosdde pue spoddns pue suoljuaaisiu
[e1oiaeyaq aasod Buipiaord u) seiouabe jeuoiesnps jeso) Isisse 0

[000°000'1L$ | Buiuien pue Juswdojaasp [euoissajoid pue ‘uonesedasd
[suuosiad ‘aouelsisse [eo1uya) Buipnjoul ‘'saoialas Joaap pue poddns 104

'SeIANOY pezuoyIny jeuondo

[000°0G1$ | (esodind sy} 104 |.$ }seD)| & 38N JSNL NOA)
‘]suuossad poddns pue siojeipaw jo 1509 ay) toy Buipiacad Buipniou '(3)SLiL
*2'SN 0¢ Aq pannbai ssaooid uoneipsw ay) Juawseidw pue ysigqess o

[000°058$ |y (esodind siy) o} 1§ Isea)
}e asnjsnw noA) ‘uonebnsaaul Juieidwos pue ‘Juswadiojus ‘Bulopuow Jo

:saniAlOY pasinbay

paa ul saeadde swn Aue je pajnquisip 9q 0] Buluiewss aosuejeq [€30)
3yl ‘Ysim nok Japio Aue up SJUNOLWIRE 2INCLIISIP UED NOA

*SaN)IAIOR BUIMO| |0} B4} SBINANOY [9AST-0)B)S JOUIO

1O} apISe oS 0] JUEM NOA Junowe ay) angu)sIp JsnW NoA



51 9PISE-19s SBNIAIOY |9A9T-91EIS JAUIO JNOA JO) S|IEISP JO (€10} By L

{000'000°L$

| ‘GOB1 0 1oy uonesnpg Alepucoag pue Algjusws|g

au 10 (9)(2) ()L 1 1L uoyoas Japun Ajels eyl Aq paysiigelse sanosiqo

) pao0Xa 10 198 0] JUSLISAlIYOR DlIWapede eaosduws ) Japio Ul ‘uoonssul
[euceaNpa aa0duwl 0) YoJeasal paseq A|[EoyuFas Uuo paseq ‘Saljiges|p yim
uS.pjIy Yyoea) oum 'sIsyoea]} uoneanps Jenbal pue jenads o) Juswdolaasp
[euoissajold Buipirosd Buipniow ‘saniIgesip Wim uaipiy2 jo dnolbigns
pajebaibbesip ay) Jo S)NSal JUSLISSISSE BY) JO SISEQ 8|0S BU} U0 GOG| 10 1oV
uonesnpg Alepuosag pue Algjuswalg a2yl Jo gl L L uonoag Japun juswanroidw
104 painuapi sausbe jeuoneanpa [B90] JO SJIOOYIS Wl ‘sanligesip

Ui ua1p|Iyo 0} G961 4O 10V UoReanp] Asepuodag pue ABjUSWS3 S

10 (9)G) || UONDag Ul pauYap Sk S8oIUSS euoneonps [ejuaws|ddns Buipn|ou
‘SBAIAIDS J0BIIP PUE 'SyY3T pUE S[00Y2S 0] S0UBISISSE [ed1uyoa) apiacid o)

(000'000't$

|'s ‘'GOB| 10 10V uoneonpg Alepuodag pue Aejuawal]

SU} JO LLL9 PUE (q)L ||| SUONOAS UM SOUEPIODDE U] ‘SIINIQESIP YIM USIP|IYD
10 aouewiopRd ay) BuisSaSSE 10) SEIS) PUB Pl|BA 2JE JBU} SIUSLUSSasSE
a1eWI)E J0 UoISIACId pue Juswdoloasp 2yl JO ‘SDIMNGESIR UIM USIp|IyD

10} suonepowwodse syeudoidde o ucisirold pue Juswdoaasp auy) pwoddns o)

[000°005'L$

E 'S|00YOS JOMELD Ul SORIIGESIP LM

USIpIYo pue ‘sjooyas pauoddns-sle)S o pajesado-0)els ul pa|josus ualpiyo
'SO[I0B) [BUCHODLI0D Ul SSYIIGESIP YIM USIPHIYD JO} SBOIAISS PUB O0YdS WOl
pajjadxa uaaq SABY OUM S2NIIGESIP YIM uaIpjiyo Joj BuiwwesBold aaneusyy

|€0Z'665%

|k ‘sanAoe Alepuosesisod 0) sanifigesIp YHIm usipliyo

10 uonisuen ey} Buioddns ul paajoaul saIouabe ypm $a91A18S JO UOHBUIPIOOD
Buipnoul ‘swelboid uoisues jo uoneuawsdw pue juswdoasq

[000'00S°L$

|d ‘SONIGESIP YIM USIPJIYD JO} WNNILIND UORESNP? [essualb

ay} o} Aupiqissanoe aziwixewd o} ‘sasinep ABojouyoa) aapsisse pue saidiound
ubBisap |essanun s ABojouyos) Buipnjour ‘ABojouy2ay Jo asn ay) poddns o)



0$ pund iso) ybiy ‘le10ans

"puny 109 yBiy 8y Joddns pue ysigeiss o} ‘(1)@ 1YL
"0'S’'N 07 Jopun saalasal 3l ay) spuny au asn Aew ng ‘(N(yX(e)@N1pL
'9°S°N 0Z 0} Juensind saalasal 8)elg 8y} spuny auy) Jo Aue asn J0u

lleys a1e1s v - GX(gle)X®@)L Ly "0'S N 02) pund 1500 ybiY Jo Juswysigels3

[0$ |'A ('1ood sty v 3up Joy
PaAISSaI JUNOWE BU} JO %G UBL) 2J0w aq Jou Aew junouwry) ((a)e)(@)L Lyl

'0'S’N 0T 0110e(gns 'sy37 Woly saapejuasaldal YiIm UojeuIpiood

U1 93E1S oY) Ag PauILLIBISp SE 'Sy JO WNosuod e Buowe 10 ‘v3q

ue Aq 'a1e)s ay) Aq Buueys 1500 Jo shem aAoaya pue aajeaouul Loddns o)

(0% |'n "puny Js02 Ybiy sy} jo siesk |eosy Buipsaoons pue
12y oy Buunp (g)(3}1 1L "D°S N 0Z UM 8oUBPIOIIE Ul Salouabe jeuoneanpa
[200] 0} puny 102 YBly ay) WOl SJUSWSSINGSIP YW PuUB YSIqe)sa 0

0$

asn pinom noA jey) papodal noA "SaNIAIOR oM} BuIMOI0) B} JO YOES JO) 2SN JIIm noA yonw
moy podai 1snw noy, pun4 1so0 ybiy e 1oy Asuow Buish ale noA |
"SUOP JSOW(e 21 NOA



_South Carolina_
State

Section IV
State Administration

Section 608(a) of the IDEA requires each State that receives funds under this title to:

(1) ensure that any State rules, regulations, and policies relating to this title conform to the
purposes of this title;
{2) identify in writing to local educational agencies located in the State and the Secretary any such
rule, regulation, or policy as a State-imposed requirement that is not required by this title and
Federal regulations; and
(3) minimize the number of rules, regulations, and policies to which the local educational agencies
and schools located in the State are subject under this title.
States must attach to this application a list identifying any rule, regulation, or policy that is State-imposed
(not required by IDEA or Federal regulations). If there are no such State-imposed rules, regulations, or
policies, please so indicate. In addition, the State is required to inform local education agencies in writing
of such State-imposed rules, regulation or policy. (20 U.5.C. 1407(a); 34 CFR §300.199)

Part B Annual State Application: FFY 2010 Section IV -1
OMB No. 1820-0030/Expiration Date - 06/30/2012



LEGAL NOTICE TO NOTIFY INTERESTED PERSONS OF OPPORTUNITY
TO ATTEND PUBLIC INPUT SESSION ON PROPOSED AMENDMENT TO
24 S.C. CODE ANN. REGS 43-243, (Supp. 2006) SPECIAL EDUCATION,
EDUCATION OF CHILDREN WITH DISABILITLIES

The South Carolina Department of Education, (Department) Office of
Exceptional Children announces public input hearings to solicit comment on
the amendment to 24 S.C. Code Ann. Regs. 43-234 Special Education,
Education of Children with Disabilities. The public is invited to comment on
the proposed amendment to the regulations on:

November 9, 2009 November 12, 2009

M. S. Child Development Center Colleton Annex Learning Center
625 Elizabeth Street 609 Colleton Loop

Clinton, Sc 29325 Walterboro, SC 29488
November 16, 2009 November 18, 2009
Lexington County School District Office Pee Dee Education Center

100 Tarrar Springs Road 520 Francis Marion Road
Lexington, SC 25072 Florence, SC 29506

The Department will present proposed amendments to the regulation and
accept comments on these proposed amendments. The Individuals with
Disabilities Education Improvement Act of 2004 was amended in December
2008 in the areas of parental consent for continued special education and
related services; non-attorney representation in due process hearings; State
monitoring, technical assistance, and enforcement; and allocation of funds.
The amendments also incorporate a requirement relating to positive efforts
to employ and advance in employment individuals with disabilities that was
inadvertently omitted from the 2006 federal regulations, enforcement of
violations of confidentiality, and the appeals process available to local
districts determined ineligible for funding. The amendments to the State
Board of Education regulation are needed to align these regulations with
federal requirements.

All comments submitted by 5pm on November 30, 2009, will be reviewed
and considered. Any changes to the proposed regulations will be made as a
result of this consideration of comments. A copy of the proposed
amendment may be obtained by contacting the Office of Exceptional Children
at 803-734-6516. The amendments will also be posted on the Department'’s
Web site at http://www.ed.sc.gov/agency/Standards-and-
Learning/Exceptional-Children after Friday, November 6, 2009. Individuals
may also submit comments in writing to Marlene Metts, Office of Exceptional
Children, State Department of Education, 1429 Senate Street, Room 808,
Columbia, South Carolina, 29201. Individuals needing the proposed




amendment in an alternative format or requiring accommeodations in order to
participate in the public hearings should contact the Office of Exceptional
Children at 803-734-6516.



- (11/2/2009) Vanessa Nelson-Reed - Notice of Public Hearings _ Page 1 1

From: Marlene Metts

To: diane.flashnick@fedfamsc.org; Family Connections; info@fedfamsc.org; ...
Date: 11/2/2009 9:02 AM

Subject: Notice of Public Hearings

Attachments: LEGAL NOTICE TO NOTIFY INTERESTED PERSONS OF OPPORTUNITY TO ATTEND
PUBLICI

NPUT SESSION ON PROPOSED AMENDMENT TO 24 S.doc

Please help us disseminate this notice.
Thank you!

Marlene Metts, Director
Office of Exceptional Children
mametts@ed.sc.gov

Office: 803-734-8806

Fax; 803-734-4824



LEGAL NOTICE TO NOTIFY INTERESTED PERSONS OF OPPORTUNITY
TO ATTEND PUBLIC INPUT SESSION ON PROPOSED AMENDMENT TO
24 S.C. CODE ANN. REGS 43-243, (Supp. 2006) SPECIAL EDUCATION,
EDUCATION OF CHILDREN WITH DISABILITLIES

The South Carolina Department of Education, (Department) Office of
Exceptional Children announces public input hearings to solicit comment on
the amendment to 24 S.C. Code Ann. Regs. 43-234 Special Education,
Education of Children with Disabilities. The public is invited to comment on
the proposed amendment to the regulations on:

November 9, 2009 . November 12, 2009

M. S. Child Development Center Colleton Annex Learning Center
625 Elizabeth Street - 609 Colleton Loop

Clinton, Sc 29325 - Walterboro, SC 29488
November 16, 2009 November 18, 2009
Lexington County School District Office Pee Dee Education Center

100 Tarrar Springs Road : 520 Francis Marion Road
Lexington, SC 29072 Florence, SC 29506

The Department will present proposed amendments to the regulation and accept
comments on these proposed amendments. - The Individuals with Disabilities
Education Improvement Act of 2004 was amended in December 2008 in the areas of
parental consent for continued special education and related services; non-attorney
representation in due process hearings; State monitoring, technical assistance, and
enforcement; and allocation of funds. The amendments also incorporate a
requirement relating to positive efforts to employ and advance in employment
individuals with disabilities that was inadvertently omitted from the 2006 federai
regulations, enforcement of violations of confidentiality, and the appeals process
available to local districts determined ineligible for funding. The amendments to the
State Board of Education regulation are needed to align these regulations with
federal requirements.

All comments submitted by 5Spm on November 30, 2009, will be reviewed and
considered. Any changes to the proposed regulations will be made as a result of this
consideration of comments. A copy of the proposed amendment may be obtained by
contacting the Office of Exceptional Children at 803-734-6516. The amendments will
also be posted on the Department’s Web site at

/iwww,.ed.sc. agen ~and- ing/Ex i -Childr after
Friday, November 6, 2009. Individuals may also submit comments in writing to
Marlene Metts, Office of Exceptional Chiidren, State Department of Education, 1429
Senate Street, Room 808, Columbia, South Carolina, 29201. Individuals needing the
proposed amendment in an alternative format or requiring accommeodations in order
to participate in the public hearings should contact the Office of Exceptional Children
at 803-734-6516.
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From: Marlene Metts

To: Vanessa Nelson-Reed

Date: 11/18/2009 9:53 AM

Subject: Fwd: RE: Release: Special Education Public Input Hearings
here's one ad for your file

>>> "Cheryl Cooper" <gcooper@midlandsbiz.com> 11/9/2009 12:28 PM >>>
Janice,

Here is the event you sent us on MidlandsBiz.com:

hitp://www.midlandsbiz.com/news/around-cofumbia/567/, LowcountryBizSC.com:
hitp://www.lowcountrybizsc.com/news/around-low try/347/ and on

UpstateBizSC.com: tttp://www. hizsc.com/news/around-upstate/314

Thanks and have a great day,

Cheryl Cooper
MidlandsBiz
(803)606-7493

PO Box 212097
Columbia, SC 29221

www.MidlandsBiz.com

cC r@midiandsbiz.com

Don't forget to check out our new websites in Charleston and Greenville!

LowcountryBizSC.com:  <http://www.lowcountrybizsc.com/>

hitp:/www. lowcountrybizsc.com

UpstateBizSC.com: <http://www.upstatebizsc.com/>
http://wwew. iZSC.com

From: Janice Faimot [mailto;: JFAIRNOT@ed.sc.qov]
Sent; Friday, November 06, 2009 10:05 AM

Subject: Release: Special Education Public Input Hearings



£ (11/18/2009) Vanessa Nelson-Reed - Fwd: RE: Release: Special Education Public Input Hearings - Page 2 |

i

FOR IMMEDIATE RELEASE

Friday, November 6, 2009 / Special education public input hearings

Public can provide feedback on proposed amendments to special ed requlations

COLUMBIA - South Carolinians can comment on proposed amendments to state
regulations affecting the education of children with disabilities at a
series of regional hearings across the state.

The four hearings, coordinated by the South Caralina Department of
Education's Office of Exceptional Children, are set for:

* Nov. 9 - M.S. Child Development Center, 625 Elizabeth St., Clinton.

* Nov. 12 - Colleton Annex Learning Center, 609 Colleton Loop,
Walterboro.

* Nov. 16 - Lexington County School District Office, 100 Tarrar
Springs Road, Lexington.

* Nov. 18 - Pee Dee Education Center, 520 Francis Marion Road,
Florence,

Each meeting will be held from 5:30 p.m. until 7 p.m., and the state agency
will explain the proposed amendments and accept comments,

The federal Individuals with Disabilities Education Improvement Act of 2004
was amended in December 2008 in the areas of parental consent for continued
special education and related services; non-attorney representation in due
process hearings; state monitoring, technical assistance, and enforcement;

and allocation of funds, The amendments also incorporate a requirement
relating to positive efforts to employ and advance in employment individuals
with disabilities that was inadvertently omitted from the 2006 federal
regulations, enforcement of violations of confidentiality, and the appeals
process available to local districts determined ineligible for funding.
Amendments to South Carolina State Board of Education regulations are needed
to align these regulations with federal requirements.

Persons who cannot attend any of the four regional hearings can obtain
copies of the proposed amendments by calling the Office of Exceptional .
Children at 803-734-6516 or by visiting this web site:

http://www.ed.sc.qgov/agency/Standards-and-L. ing/Exceptional-Chitdren

Written comments can be submitted to Marlene Metts, Office of Exceptional



| (11/18/2009) Vanessa Nelson-Reed - Fwd: RE: Release. Special Education PuBiic Input Hearings  Page 3|

Children, South Carolina Department of Education, 1429 Senate St., Room 808,
Columbia, SC 29201.

Individuals who need the proposed amendment presented in an alternative
format, or who require accommeodations in order to participate in a public
hearing, should contact the Office of Exceptional Children at 803-734-6516.

All comments submitted by 5 p.m. Nov. 30, will be reviewed and considered.
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From: Marlene Metts

To: Vanessa Nelson-Reed

Date: 11/18/2009 9:55 AM

Subject: Fwd: Release: Special Education Public Input Hearings

Attachments: Special education public input hearings.doc

Here's the release Janice sent to all the department's media contacts.

>>> Janice Faimot 11/6/2009 10:05 AM >>>
FOR IMMEDIATE RELEASEFriday, November 6, 2009 / Special education public input hearings

Public can provide feedback on proposed amendments to special
ed regulations

COLUMBIA- South Carolinians can comment on proposed amendments to state regulations affecting the education of children with
disabilities at a series of regional hearings across the state.

The four hearings, coordinated by the South Carclina Department of Education’s Office of Exceptional Children, are set for:
. Nov. 9 - M.S. Child Development Center, 625 Elizabeth St., Clinton.

Nov. 12 - ColletenAnnex Learning Center, 609 Colleton Loop, Walterboro.

Nov. 16 - Lexington County School District Office, 100 Tarrar Springs Road, Lexington.

Nov. 18 - Pee Dee Education Center, 520 Francis Marion Road, Florence.

Each meeting will be held from 5:30 p.m. until 7 p.m., and the state agency will explain the proposed amendments and accept
comments,

The federal Individuals with Disabilities Education Improvement Act of 2004 was amended in December 2008 in the areas of
parental consent for continued special education and related services; non-attormey representation in due process hearings; state
monitoring, technical assistance, and enforcement; and allocation of funds. The amendments also incorporate a requirement
relating to positive efforts to empioy and advance in employment individuals with disabilities that was inadvertently omitted from the
2006 federal regulations, enforcement of violations of confidentiality, and the appeals process available to local districts determined
ineligible for funding. Amendments to South Carolina State Board of Education regulations are needed to align these regulations
with federal requirements.

Persons who cannot attend any of the four regional hearings can obtain coples of the proposed amendments by calling the Office of
Exceptional Children at 803-734-6516 or by visiting this web site:
http:/fwww.ed.sc.qov ncy/Standards-and-Learning/Exceptional-Children

Written comments can be submitted to Marlene Metts, Office of Exceptional Children, South Carolina Department of Education,
1429 Senate St., Room 808, Columbia, SC 29201.

Individuals who need the proposed amendment presented in an alternative format, or who require accommodations in order to
participate in a public hearing, should contact the Office of Exceptional Children at 803-734-6516.

All comments submitted by S p.m. Nov. 30, will be reviewed and considered.



@ South Carolina Jim Rex, State Superintendent

Department of Education Office of Communications
s e Phone. 803-734-8815
Together, we can Web.: www.ed.sc.gov
FOR IMMEDIATE RELEASE

Friday, November 6, 2009 / Special education public input hearings

Public can provide feedback on proposed
amendments to special ed regulations

COLUMBIA - South Carolinians can comment on proposed amendments to state
regulations affecting the education of children with disabilities at a series of regional hearings
across the state.

The four hearings, coordinated by the South Carolina Department of Education’s Office
of Exceptional Children, are set for:

¢ Nov. 9 - M.S. Child Development Center, 625 Elizabeth St., Clinton.
Nov. 12 — Colleton Annex Learning Center, 609 Colleton Loop, Walterboro.
Nov. 16 — Lexington County School District Office, 100 Tarrar Springs Road, Lexington.
Nov. 18 — Pee Dee Education Center, 520 Francis Marion Road, Florence,

Each meeting will be held from 5:30 p.m. until 7 p.m., and the state agency will explain the
proposed amendments and accept comments.

The federal Individuals with Disabilities Education Improvement Act of 2004 was amended in
December 2008 in the areas of parental consent for continued special education and related services; non-
attorney representation in due process hearings; state monitoring, technical assistance, and enforcement;
and allocation of funds. The amendments also incorporate a requirement relating to positive efforts to
employ and advance in employment individuals with disabilities that was inadvertently omitted from the
2006 federal regulations, enforcement of violations of confidentiality, and the appeals process available to
local districts determined ineligible for funding. Amendments to South Carolina State Board of
Education regulations are needed to align these regulations with federal requirements.

Persons who cannot attend any of the four regional hearings can obtain copies of the proposed
amendments by calling the Office of Exceptional Children at 803-734-6516 or by visiting this web site:
http://www.ed.sc.gov/agency/Standards-and-Learning/Exceptional-Children

Written comments can be submitted to Marlene Metts, Office of Exceptional Children, South
Carolina Department of Education, 1429 Senate St., Room 308, Columbia, SC 29201.

Individuals who need the proposed amendment presented in an alternative format, or who require
accommodations in order to participate in a public hearing, should contact the Office of Exceptional
Children at 803-734-6516.

All comments submitted by 5§ p.m. Nov. 30, will be reviewed and considered.



Document No.
State Board of Education
Chapter 43

Statutory Authority: Individuals with Disabilities Education Improvement Act of 2004, 20 U.S.C.

§ 1400
et seq. (2004)

43-243, Special Education, Education of Students with Disabilities (First Reading)

Preamble:

The State Board of Education proposes to amend R 43-243 to align state rules, regulations, and
policies relating to the education of children with disabilities to the purposes and requirements of
the Individuals with Disabilities Education Improvement Act of 2004 regulation 34 CFR Parts
300 and 301 as amended August 28, 2009. This regulation will amend current regulation 43-243.

Amendment;
Section I(BX6)(¢c)(3)

Section H(CX2Xb)(1)-(2)
Section II{O)X8)(a)-(b)
Section III(17)(a)-(e)
Section IV(AX1)(3)-(4)
Section V{(13)(a)(1)

Section V(A )1 X(a)&(e)

Section VI(AX3Xb)&(7)
Section VI(B)

Section VI(B)(17)
Section VII(AX6)(a)

Section VIII(12)-(14)

Section-by-Section Discussion

Added language required by the federal amendment regarding
parent revocation of consent

Deleted language related to an amended Proviso

Added language required by the federal amendment regarding
positive efforts to employ and advance qualified individuals with
disabilities

Added language on fiscal sanctions and renumbered

Added language required by the federal amendment regarding
parent revocation of consent

Added language required by the federal amendment regarding
non-attorney representation

Added language required by the federal amendment regarding
annual determinations, enforcement, and correction of
noncompliance

Added language required by the federal amendment regarding
public reporting

Renumbered section

Added language to refer to previous section

Added language required by the federal amendment regarding
subgrants to local education agencies

Added language required by the federal amendment regarding
subgrants to local education agencies



Notice of Public Hearing and Opportunity for Public Comment:

Interested members of the public and regulated community are invited to make oral or written
comments on the proposed regulation at a public hearing to be conducted by the State Board of
Education at its meeting on April 14, 2010 1:30 p.m. at the Rutledge Building, State Department
of Education, Columbia, South Carolina. Persons desiring to make oral comments at the hearing
are asked to limit their statements to five minutes or less, and as a courtesy are asked to provide
written copies of their presentation for the record.

Interested persons are also provided an opportunity to submit written comments on the
proposed amendments by writing to Ms. Marlene Metts, Director, Office of Exceptional Children,
Division of Standards and Learning, State Department of Education, 1429 Senate Street, Rutiedge
Building, Room 808, Columbia, South Carolina 29201. Comments must be received no later
than 5:00 p.m. on March 28, 2010. Comments received by the deadline shall be submitted to the
Board in a summary of public comments and department responses for consideration at the public
hearing.

Preliminary Fiscal Impact Statement: None
Statement of Need and Reasonableness:
Description of Regulation: R 43-243, Education of Children with Disabilities

Purpose: 43-243, the Education of Children with Disabilities, is being amended in order
to align state rules, regulations, and policies relating to the education of children with disabilities
to the purposes and requirements of the IDEA regulation amendment.

Legal Authority: The Individuals with Disabilities Education Improvement Act of 2004,
20 U.S.C. § 1400 ef seq. (2004).

Plans for Implementation: The amended regulation will be posted on the State Department of
Education’s Web site for review and comment. The regulation will take effect upon approval and
publication in the State Register.

DETERMINATION OF NEED AND REASONABLENESS OF THE PROPOSED
REGULATION BASED ON ALL FACTORS HEREIN AND EXPECTED BENEFITS: The
IDEA regulation requires states to ensure that all children with disabilities between the ages of
three and twenty-one, inclusive, residing in the state have available to them a free appropriate
public education that emphasizes special education and related services designed to meet their
unique needs and prepare them for further education, employment, and independent living. The
amendment of R 43-243 is necessary in order to align state rules, regulations, and policies with
the IDEA regulation amendment.



DETERMINATION OF COSTS AND BENEFITS: There will be no additional costs to the state
or its political subdivisions. The amendment of the regulation will provide districts and schools
with a better understanding of the requirements and purposes of the IDEA regulation.

UNCERTAINTIES OF ESTIMATES: There are no uncertainties of estimates.

EFFECT ON ENVIRONMENT AND PUBLIC HEALTH: The amendment of this regulation
does not have any effect on the environment or public health.

DETRIMENTAL EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH IF THE
REGULATION IS NOT IMPLEMENTED. There will be no detrimental effect on the
environment or public health if this regulation is not implemented.

Statement of Rationale: The proposed amended regulation reflects the amendments made by
the U.S. Office of Special Education to the IDEA regulation in December 1, 2008. The
amendment of R 43-243 would assist in aligning state regulations and policies with the
amendments to the IDEA regulation.

Text:



Changes to the regulation may be
following pages:

Definition of consent

Residential and alternative residences

Positive efforts

Hearing process

Parental revocation of consent

Non-attorneys

Monitoring, Technical Assistance and
Enforcement

Confidentiality of Information*
Enforcement
Subgrants to LEAs

*editorial change only

found on the

page 6
page 22
page 54
page 70-72
page 77-79
page 109

page 124-125,
page 128-129
page 129
page 133
page 145-147
Page 156-157



